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}VERNI",'iiNT OF ANDHRA PRADESH

S*C H OO I- EDUCATTO N D EPARTMENT

Sub:Sci.rcc: Educaiiotr - wP No'e606 oi 2021 - o':3,3Y,X:,t33lf",t^1:d;3:
]' 

o 
il,i3?. T|:ill?' ;.;, 

".i 
; r,r i nu s u oe nts Associali ons{AppusMA), Rep

by its Genl.'S.ir"iury, Sri f irlalsi Vishnu Prasad R/o 5-145' Lalpuram'

Guntur-Finalorcers,oateo:27.70-2021.inW.P.No.9606/2021.
Communicaled - Reg'

Ref: Final orders af tlre l-{0tr'ble HC in wP'No'9606 0f 2021 ' Dl:27 '10'2021'

@@ @e @@

The atteniicn of ali the Regional Joint Directors of school Education

and Disrrict iducairo.ar officers in ihe state is invited to the reference

read abcve, wher-eit-t tlre Hon'ble l-liqh court of AP has issued final orders

in \vP'i.'io i'le - :::' i'lecl by i";is' Andhra Pradesh Private Unaided

schools Ma.agenrents Associations(APPUsMA), Rep by its Gen'Secretary'

Sri K. Tulasi vislrrrr-r Prasad, Rlo 5-1+5' Lalpuram' Guntur' The following is

the true extract of lhe Hiqh Court orrlers:

t**z. v ""'.. accordi'n :y *n"1.;:t3'# ?rrflfr*X#f.ot'lonrprlrJincrs in Rc'IrIo'I3 OZ\/77/2O2O'EST3-CSE'
;;6*;, "^ffifrW.?i., o,o'['*' o,,,1'3 :; " ::#;;;;;';;;"''iJL'

{^', u* P*";;;-force the Managements of Private unaided schools to
\ -'-.t- handover tlre Transfer Cerfificafes and ofher relevsnt

sfudenfsmigratingfrgrnfhoseschoolsto'vl,1-\n-'-v' fgcords tlf f*g
other ed[cafi*rnal insfitutfons by nat insfsfing the payment

v i of their tegal dues. ,f fs dfrec'ted that at sgch ,1ftalc3*lttg-
uf,

Ieaallv pernrussr'tuJe dues frcirr ihe concern-ed--{g{91g a.q{

\ ' r o*er relevant records of
r> r_-&a---- ir amaunt raritfiin six{6J

monfhlY i"'f*"
grryffryds4s'-

rhe is/rj; ie{'ii["f#n fs acco rdingty disposed of, It/o costs'

Asaseelr;ef,jr:ferf*cutaryappticationspending,ifany,
shalI'sfancf ci#$ed"'

Therefore,aiitil.::i:7'eqior'la]jcintDirector,sofSchoolEducationand
District Educatiorrai I r'r:icer':; ilr ir:e state are requested to take further



F i i e No' ES EO2'1 31 1 ]202?-EST 3-CSE

action in the rxatter- as per the ci-Cers of tlre Hon'ble

fail.

Encl:As above'
S Sttr-esh Kt:mar
Ccnrmissioner

t^{

High Court without

TO, . -t- ^E c-h*nl trrl rrr-alion in thg State'
air' th e Res i o n a I f I :: :l:T':L'.:l,t ;i ffi: :t:iJ'' "n 

i n the state

All the Distrlct Educa"tolral uirrL

copy to the GS;c;';".llon otlii, offiie witir a request to take further

action in the nratter'
CGY to the LMC of ti-iis office'

,L,;.,,:,,
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,1. j
IN THE HIGH COURT OF ANDHRI\ PRI\gESH I\T AMARAVATI

(sPec;;tffi;t;;tiuriEdictionl tF".!.". i -r ' (spgglal LJflglnal r'ull>Luklrvr', 
A' 

"

t .- ""1-' '';' ' -

1.;i wEaNESDAy, THr TweNTY SEVENTH DAY CF OCTO6bR'1 .

{,i' ''"',:'*'"ildlilousar'toar'rrwueruTYoNE lt$ t;.'j ,1.1,:.,:.:'

I e7jiii,ii] . PRESENT - rl-'ir''"

1, rHE t{oNouRABLE sRlJii;;tci'u.ouncn PRAsAD nxft','

YYFIT PETITION N9: sQ06 0r {0?1

k'r
M/s Andhra praciesh private unaided Scf-,cols Managements Association (APPUSMA)'

Rep by irs Generat s..i-irrv"s, it irlu= ,";';h;; Pr;;iO Rro S-ta5 Lalouram, Guntur

Rural, Guntur orslnct, Andhra Pradesi I'i'irrJr' r'rumn*r 4742 9640' 5079 Mobile

Nurnber 984S1?5146

...Petitioner

.! ;

n'{J
1

AND

1'TheStateofAndhraPradesh,rep'yitsPrlncipalse3'rqt.lly,SchoalEducation' 
nepanm*nt Secretariat, Tullur, Ve!agapudi' Guntur ulstrlct

2.TheCommissiotrerofSchnolfducaiion,Gqvsrlme'nl'ofAndhraPradeshB.- Bi;;k,;iii rroor, srieniineva Tcivers NTTpS Road, lbrahimpalnam,
\/ljayaivaila-52 1 456

3. Tne Reg.cnal i,:irrt Dir*ci.orqf $ci-ticl Education, PlotNo. 10?, vrleyadurga. , .

Towers l,lahattrrna CanOiii Inner R:ng Road Y$R Circle, Gunlur, Guntur District

4. The Regional Joint Director of Scncol Education, 0lo District EdusatianalQffice
L4ain Roail, Kakinada, Iasl Goda'..'ri Districi

5. The R*gicnalJclnt Direclor cf Scr:cl [duuation, D.No. 11265, Pragathi Bhavan
Koti ReilCy Circre, Kadapar- 5160C1 Kadapa District.

6' The Regional J*int Directsr *l $cr-'::'ol Education, Sriniva*a Nagar'
Madhuri,,vada, 'lisakhapatnarn - 530048, State of Andhra Pradesh

? The Distrie;t [<irrcalion;il f;ffirer [;]:t Godfivori District, Kakianda-533001 ,

Andnr;i i'ial-,tr,i^,

8. The District Edr.;aticnal Of{icer, Karrrala Nagar, Ananthapur DistrictAndhra
Pradesh- 515 0Cl

9. The District EdLrcational Officer Bnangalururoad, Thotapalyam Chittoor District,
And.bra Frades[r

10.The District fducational Officer, R and B Quarlers, Guntur District Andhra
Pradesh - 522004

1 1, The Oistrict Ed r.rcational Cfficer, ts nuddawarapeia, Alluri Seetharamaraju Nagar
Kurnool District &ndhra Pradesl.

12.The Dislrir:t [d1,.:ationa] Officer, Chrtakalapr:di, Machilipatnam Krishna District,
Andhra Prarieslr $2i0N?

13.Tlie Oisirict i:::ir'.;,,rilnrl Oiilr-:lr. [';r0"ir.rri1ta, Ncliore District I'lellore Oistrict,
Arrdhra PraCt:si,-. li2.i0[t

14.The District Edr:r;:rtri*nal Cfficrr. ,jrravind Nagar. Kadapa District,{ndhra Fradesh
- {i16003

15 Th* Oistrir-;t Eclr-i.ali(;ir.l f)liicir,i runli. Rnad, Near Andhra Bank Santhapet,
Ongol*, Praikasl:-r'l ijist;ici, AirCl;ra Prad*sh - 53 1 001

16.Tlre Dis:r'ict Ecir-;i:i.rLilnai (;i'irr:er,'.'icrren's College Roacl, L B S Colony
Srikal<ul;.:nr Dislilci, A.r:dhr,r Prao,:sh - 53? 00'l

17.Tlre District Edur:alional *lfrc*r, Lihrnracinle" lndest GodavariDistrictAndhra
Fradeslr . 5344 li

i
I

1.i,
I

r""'*

I
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18.The District [uuc:rl!onal Cffr;:1,r.. l]cliecllr::ie Area Cantonment, Vizianagaram

District Andhr': Prrriesir - 5:5lii:
19. The tlrslrlct L:;:: l,r.::. ,.:i-iill (:,]"i1i ,:,r :iliri,jie!-i- -'i. Pqt Area, visakha DiStriCt, Andhra

Pradesh - Sairr-)li

...ResPondents

Fetition un::a: Ariicle ??f;. rf tlr* c:r',siiluticn of lndia praying that.in the

Circumstances stal:c rn ihe affiC;:"lt iilerj tfi*':',vith' the High Court may be pleaSed

tO iSSue 3[] Bpproi-rr.r.r:i:' '.'.,rlt r']r{.ilt-i rTr iii* nal-.re of Writ Of MandamUS deClafing the

actian on the part c: iit: i:lespclrtltrrls ? to - : in not implementing the proceedings

Re.No.1302gt11t:czo-EST 3 CSE, Daied 27.10.2fi2* issired by J!9 .3"0
Respondent, as L:.:,.r.: :r'rt:felr),. ii),::;::l enil :ialive oi Articles 14, 19 and 300-A of

the Constitution ot li'rr.lil Uesiries ir: ronlra.antion* of the Provisions of And'hra

Fradesh Eclucation Act and the Rules frai--ed therc under as also the Right to

Education Act and cons*quently *irect tire Respondents 2 to '1 I to implemetrt clause

4 0f thenroceedinss Re. l,,lo. tcaattrl/202: =ST 
3 - CSE, Dated 27'10'2A20 issued

;y il;;%;-n!.p""",i*nt, Director *i Schaoi :,Jucation and issue such other writ or

oider or direction as rle *rrred fit ari prflp*r i" :ne circumstances of case.

lA NO: 1 OF 2A21

Petltlcrr L]nf] l,i i]].,:.1.1:] 16-.] l.i.]11., ".,,. , : that in tha circumstances stated in the

atfldavit frie,:j ll. s;1,,. ii.l:: !.1i, ;..1 ll. ||:,.j: :h Ccrrrl i'nay. be Dleased to direct lhe

Responder ts 2 :c i :J to 'Jit ai I cla*se c^ 
^ 

oi the proceeding-s

Re'No.13029/1112C20-i.ST 3 . Csr. f,.-,:.:d 27'i0'2030 issued by th* zno

Respondent. Drreci:i; i Schoci i:ijircslii:n randing Writ Petition' in the intergst of

justice.

Counsel for the Petitioii'-r: SRI Vi"ji\Y Ms' i ii'JKUF;IILLI

Counsel for the Respotriients: GF FOR [DJCATIOH

The Court rnaele ti:* f;;lir'*'in!l: Onf Ln
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Tfi ti, I:{{::d' Ill.tri ::,,+,1,} tliil'i(-t LI.I}URCA IIRASA} RAO

\!r'it lgfitir:n \q,9606 of 2021

o,&DEn,

Theperitionerassi'icialionpri:..-sf,trramandanrusdectaringtheaction

oiresponclellts?ti)l!irrl]i]..!impl*rnenting:l,"praceedingsin

Rc.No. ll.l:9r 1 i ,':iljfl-i.:" I j-{- 5 i' riari:d ll" L0' jl}:q issued hy 1r1ri

respon,Jent fts 1l1dga1. ai.t-.iLtiil.;.,atrrl .i*latir.* ol'Arriclr:s i4, 19 and 300A r:i

conrrirurion o1. 1n,,iia trr::iflts cnnlr.'-tulllirlll of the pr*visiarrs *f the Andhra

lrrad*sh l:rir,rclrirr-lit r\rr. i:,v: at]tt ,i,c I{ules iiarri*c1 tirereutrder and also lhe

prr,rr,isions r:l th* IiighL r:i'flhilrir.::-. t* Frer irrrd Cnrrtpulsori Eduration Act'

1009 enri 1i.rr :r cor*r*i;i.rcntial Lliri:uli*n to th* r*spondents 3 to 19 to

ii'rpl*ment clalrse 4 of ih,: inrpugt'ied prr:ce*tlings issued h-V ?o*t respondent'

7. -l'hq: petirrciir:r jrr ilrr ,* r,. Privale unaidecl schools Management

Associaliilt. r.jlie:lcttti-'i1 i-.r' irs i i*ti*iai Serrclar-v. Thtir grievanCe is irr

respect Lii' iir* prrocnuiiirLgs rt, ltc.i!r:.130291111:U20-ilS"l" 3-CSE -$nt*d

17.10.2010 issurri it-Y f"" t'u:sl:*tiilllrl. As can be s*en, the aboveproceedings

r,,,ers siiid t$ hl ilSrtr'1l irt ,,ir:rr,r:i'tltc rtFr-*SenhtiOn *f l'ari*US teACh*f UniOnS

to thc:. iir"rthorili*s *l'L.riLrcttirir: I)epaflment to take into ccrrsideratiorr the

increas*il eprr,;lnent inrr the sch.i.:cls during 201(l-3021 irrstead Qf taking ir:to

cr:nsi<lerrition th* clrilrJ inii:ri'r'ialir:n *s on :!.CI:.:01$ as basis lbr the

appnrlic*ntenl o1'tcn*hilr. itlf i':inrl rrrnsi*r nlrh* leachurs' In thatconte,\t,

the lJire rir::r' ui !li-:ltllll 1..dilr,.',iir.lrl i:*r,itrg cnnsulted tire &"egiOnAI JOint

[)ireclr-rr rli' S.it..r,:rJ l:rilliri,,it',;' iirl,.i IJi:llisl llrir,rcatio* Ofircers iSSUed the

i'n i] ou,in$l i nstnlcli*n s :

1 ) Rr:-appur-tiorriltrll riir:t-{i5; .-'r}trrr,rid l:c takr:n up basing *n the Child
lnli; a:i r-ri.; ill.l l.i.il2ii t,trr,,',,,i?hllil llrlb as *n 39.{i?.?{)2U data.

nit,
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1) chihl Inf"ir riara shoL:ld b* upri;rrr.r in r*ses like lrie* admissicns,
Migrared cl:ilclren, Cr_n,i.. l* {jr:vr.

l) T'h* hle,rial i:iiucrri, r:;rl []il].;*r.r . {earJrn*sle rs shoulrl take aetion*l upduring .l'' child i;ilr in rrasr i r:hildrsn ad*itte<i ti*ni private
Lln-Ai,lr:ii Scr'rrttis t{r i-I|},,.t.. ljr:itc,., .

4) 1n casc ol'sdr:iissions iii:nr prir,ai-- sch*nls ir colcrnn:enl schools
lhs roncrr*gti i lcirtirln:t*r hrs t* i:...r r-rndertaking llom the parent ofthc rhild alrrrg *,irh,,.',edi:ar l",jrrri,,-;: durl staring that rhc i*runt iswilling ro arirnii Ihcir rhirdrr"i: ,:, the schnr.rl anci -I"c ivill be
suhrnilt*C latrr. .l 

lr,-, i.1,.",;rLirra:i:: rlr:lurlii.rg i ligh Schr:r.rli shCIuld
hrlt:tirvcl rh(: r"li,ri'gtti rlrr.:i;rlllrlrrr ir ': * ci:ncerrttrd l,fi.cl *ut_r. a)l1l}nisr
:igr:in,q t-rn lh* i'lculltrli jirnr.

5J "I"hr Mandal lrlururiur-rrl {}l}iuuri::,:,11{ tukc up rhe responsibilityto
rhe rirop h*xes llchikj jnlc.

6i "fhr h'{iinciel [iduratilnr] ('iificrr: irea,jnrasrels shr:uld r"rprlate the
child jnlo accr-rrrjin*l.r' irr:il "'l*i, j,;ilCIti.l'l y,, .llroultl he gil,en to
thi.r itei:i *l' rr.ll'L.

In:ti-ililt,rl-' \l -.1 t'r:rltii:r liir.i': lr r..',r tl'stt"tricnls rrrigrating liom private

schools lc! Lri.i\:cii:l1i{11i. sLili.:r.iJi. lir* c.r:.i:ern*d l-'ieaclm{}sters sre dire*led to

take ur:drrtakir:g fr*m th* parent lrl' :ir"- chiltl xlong with A;idhar number

duly stating liiet thc n.irrilt i:i ,,'.,iliing -,t admit their childr.en in the school

nnd J'.il. rvili l:c :riri:r:'ritirrj l:lrtr'. -l,r,: Ileadrnast*r should l-iandaver the

aforesaicl riecltrati*ns *l rlr* pal'ri-.t t'.r the *r:nccrneci M.E.O, duly

ci;}untersignittg *r"r llrr e.lerlirrrlir:rrs. ir'. r:rsur-rc*, il' the strrclents rvithdrarrr

f'r'*nr privtl* ulinirleri r:clu,,rrii,,lr;:l :r'r.riilulirll'rs arrd serks admission into

Govern:nerri llr.':il :rr:;rool:;. rlr,r l'lr:uil;r.:rsl*r.s ol'surh sciroois shell pravide

ailmirsion l1r rririt qtrr,1gnl\ ,. rr1i,1,1' 1.,.,::'il* ii:r'litr'll-arrst*r"CerfitiCate. {TC}

I Schoul I-*ur.iriu I c,rrl.i:i,i.". 1;r.)iri t.i- .r.)ucsl-,l*ii stud*nts. Sulllce if thg

Hcaclrnastcr'',,.'r.,1.: ;il, u,.,, . i.l l:. :. ::: iltr pill.cri of thc prrpil that he is

r.r,illing t* aclr:rii his.:.ri1rl rl r,r- -.r'11,,.,1 .rrr11 
"1"f.'rr,ill be subn-rirterl later.. The

above instru*lii:r'l l'lo.,i is thu hr:,r.i* *i'icntention in th* instanr case.
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3. lleai I tr1 Sii Vi.iu;,. learn*r1 c$unssl t'*r 1:ctitionel', &nd learn*d

Government Plcacler for Scirool Hdrrcrtion r*pruscnting thc respondents.

4, The submissi*n *f irya$red counsel fnr p*titi*ner i$ that in view rf

preval*rc* r:f CO\rlD-1! pxnd*mi* rlLrring A**d*mi* Y*ar 3$1**2fl, the

Crlvernrnerii ot' irrriia t*ruruiatrri cei'iain guid*lin*s in the education field.

On* of uohicl'r is the non-insistence of T"C. lr'*rn the students who seek fresh

admissir:n in Lhe s*hools ti:r higher classes. These guidelin*s lyere issued

ke*ping in vierv mainly the children of migrant u,orkers and lab*arer$, as, i!1

viex, i:f stappflgr of transpi:rt*ti*rr, they rvm* held up in the rvcrk pl*c*s ond

e*uld n*[ go ir: narivr: p'rl;rces f*r **ntinuatiun *f studies af rheir *hildren,

Learned counsel u'ould furlhe. sui-rrrrir that taking advantage of such

gr"ridelin*s, the 2nd respondent, it *ppe*rs. tras f*rmulatqd new guidelines in

the in:pugned praeeedings appar*nrl-r. as a ririv* fhr th* rhilclren lo join in

Col'etnnictil rcitu,-ii". Lr.i, iicr-l urrr,nsul rnarJe it clexr thar rhe p*titioner is n*t

questioning Lh* {lr:,r,enir}irnr lreriir,-r. in r"n*king a clrivs r.o ses thgt mcr*

target*d nilnrber r:f, stucl*rits are j*ir:ed ir: rl.re G*r.,cr*ment schools. He is

also not c1u*stior"ring the stud*nls rr"ligrating fi*m prival* seh*ols to

frcrernment sshools citirer. sinre, ir is the rlght af the eoncerried p*rents as

to in whirh *rl:nal their children sir{ruld study.. H*rvw*r, the trsubte lies

with the instrtrctiun No.4 as tirc said instruction rvould lacilitate the

migration of stuci*nts frort: privare schools ro Coremmenr schools without

the ner:essity of ohxrir"ring 'r"rsr::fcr certificates rror:n the private schogrs

lvhere rl'r*-1, iirc siud--vrnu ni:iv en{i the rrb1,. tlre parents r:f t}:ose stud*$t$ sgn

tatally ;lr,,iiiii pa-yiirg tJLr:.' ru tiir cd*c*rned sch*oJ ailthoriries, He would
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$ubJnil thst the resp*ndent iuth*rirics are diryctin& the private mh**l
managentents Io rerurn rne l"(.s oi.schooJ leavi

norpavn,enr ordu*s. H* woirrd submir ;;: :::j;'-:. r,* J:
respcndent aurhorities p{.}rsuii*i ro jnsrucri*x }Jr:,4 ivil] f au** se?qr*
pr*judice t0 t'e susrfnrrlf f *f privat* rciucati*n*l institutions, fie
vehemently ar.gueil drar esi;ri:iishrnent and administrati*n *f private
educati*nsl institutions is a funcraircnrai right guarenked urder Articrs
IS{li(g} of th* constitution anci as a consequence su*h educationar
institutiorrs ha'g 6 righr ro c*lrect 

'*gal 
dues fi"*rn ti:re smdents. Th*

resp*:rdenl autharities exc*pl reg*larising the fr* srrilctur* rann$t deprive
their idgitirnare i:i$hr.

5' Per c*ntra' ieamee] {ln'emment Fieader r.vrurd *ubmit rliat the r*nn
*'T'c' r'r'ill he suhrnitled liite;-" in inst*-r(tion l,j*.4 u,as later am*nd*d *nd
tirne lirnir oi- 'il,r Lirlr-: is prerrlihril lirr r:htaining tlre rercr.d sh*et / TC vide

h emc in Rc.r{$.t5UArtr/:0:0 rtrareii r3.{]s.rOrtr issu*d by ?,,* respondent

instructing the R*gianal 'loint Di'enors anri l].H*os thal *einsenr*d

Headmiisters shslr r:ot insisr t"or 'r".c. ar the tirnr of'acrmission, keeping in
viex, of c*i/m-lq, rir"ne rimit nf J* days hes te be prescribed ro obtain
record'sheeurc from the sch*c..l i:e J she sseks ,.ansr-er to nerv schooJ. He
wnurd submir rhat the impugnerl ifistructisns *,er* isrusd basing an the
fiovemrnenl 0i'lrirJil's grrirj*linrs keeping ir: r,ifi*, the inter*sl of s&dents

*nd ther*fi:r8. lhi: petitir:ne' cl-i'r'l{"}l r1r.r*slion the samc. I{e wr:u]d further
suhrrit thfit th* fit'ernntent *an *niy r*gilliite lhr r'** stnreture*f *re prirrat*

institr'rti0ns so &s t{) rneike therr io r:*11*ct jusr and r*irs.*nel}le fee. hut rh*
col'ernme'it *arrior *inke ir a c*mpulsury ruie lh&t perents *hourd pay

z0
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xrraars {irst anrl then i:niy rall*cl *re T'Cs' He u'*ulel submit tliat in similar

circumstancrstheDir,isiarrBenclrut.}liglrC*urlofDelhiinw'P.tC}

Ho.6r:58/2U19 & C'hl'Appl' Na')0816i?il19 has h*ld that for non-payment

offeesthemanirgelnentCal.]IlotstruckofftlrenarneoItlrestudentfromthe

rollsorrt,ithholclscltocrlleavitts(.*rrificateandirtordertorecoverthe

out$tandlng s*hool l'e*' lht m*nage:nenl e*n lile a suit' Learned

Gor,*mfitrnt Pleader thi:s 1:raveC to dismiss ttre lryrit petiti*n"

6.Thepoirrt{nt'ct-'nsid*raiieiniswl:*therthcr*arctneritsint}rervrit

petirion tn allor.r'?

]. Igjgl, As *lrtnr11' ltiilcd suprl, tl-r* p*titi*ner Associa{l*n challeng*s

the instnr*lir:n No.4 r:i'the inrpug'rerl pr*c*edings i:nly t0 the extent tirat by

virt*e *f tl:e *aid in*t1r*ti*n th*. relp*ndent aufh*rities not only alt*wing the

,tud"nt* ta rnigrate li'orn private tducational institutions to Covernment

scho,:ls rvith6r.rt insistilg filr pr*dttcli*rr *f T.cs. but ftt lhe sama tirrre the

respnnrl*ni aufiroritics are dilgl:rin$ lire private unaided *dueationai

institut.ilrils t* rei*asr: Lh* -l',i-,s i:l the stil**l leaving students with*ut

insist.ing rbr pa5'merrt ol'legal dLrcs'

B. I gave nt\ .ilri;ir)u:i ionsider.ltion tci rire impugneci proceedings vide

Rc.lrto.13fi3q1l il]{Jl*-!.sT 3,C$E ij*ts.d 2?.10.303{). ln*tfi"tction }t{*.4 lays

dnwn that in r*s* *f arlrnissians lr*nr private sehtals xo cov*rnment

s{.bocls^ the cr:nc*rn*rl He*dnrast*i- hss rri trke undertaking frorll the parffilt

of the chiid along rvlrh Aariirar nur:1her r{uXy stating that rh* parenl ix witrling

to aclnrit rheir chilrlren in rl"t* sr:irtoi and [.{-.. ri'ili bc submitx*d irter" The

HearJrnrrlr*r slrouiij iliirid*l,er rhc pgtr:at d*ciarnti*nS t{} ths COnCert:ed
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h'1.8.o" by duly counrersigning an the declnrations" It is submitted by the

le*med fiorrern:xcnt Fieadqr thar t}:e phrass *TC rvill be submiN*d later* is

replaced bv "Pres*.ribing tim* limit rt l0 days firr submission of TC". When

lhe r+,hale gan'Iut of instrLrctir:nx is taker'l into cclnsideratio*. instruclians

under the irlprrgncci prrr, ruCirr!s 1\ e le issueti in tlrc Iight of the

repres*ntarion said to lrrrr* l.\crlr )lri'rcr lrv u,:arirlll$ leactrers associations

frquestirg thr eri*cati*nal axth*riti*s to e*n*irtsr ti:e reapp*rilonm$nt sf

tsacl'ring stafl'a*d the ranslers ul. teaclrers in rire light of the increased

enrolment in the schor:is cir-rring ?0:0-21 as a basis instead *f *hild

infannation as on ]!.0?.30?0. L*an:ed G*vernt:renr Pleader wculd submit

fhat the lpstru*tinns wef* issued s1s* in rhe iight *f *e guidelines issued by

the Central Lro!,e1.irll]t:ni. ln lh* fonlc"\l of thr n"iigrate workerl And leb*llfef$.

N,ho ra,ere srruck up rvhere tlr*v rvere riue tn la*k r:f transp*nation facilities

during CO\riD-19 randerr:ic ilrlys, ordainirrg thal th* srrheiol alrth*rities sh*ll

nut illsist li,r. ]'.C i"rr- adrnirsicn rI a sinrieni. ln t"r:l.' cntrsidererl vi*rvo:I]{}fe

thxn the rs.asoil lbr issuing instrurltir::rs. th* i*rr:* rl'ill hr lvhether it affects

the rights r-ri on* of rire slskr:l'r*lcrlrrs in thr *rjr"rcntiartal fie1d i.c.' privste

unaided edur*ti*nal instirutinns. it is lrile lhat ir: instrnction Itro.4, there is

10 flppxrent provisi*n <lir*crir:g llre private edu*ati$nal lrrstitutions to retiffn

th* T.Cs Of the studet:ts rvho u'alll t$ rnicratc tri'om private sCh*ol5 t* Other

Gcv*nturent sch*i:ls. ltr{rlltu*r, tiic grievan*e ol lhe petitioner is lh4t the

fespand*nt nr-rti:otities *re ir:sisring tire rnanagenlerlt' ol private schools to

retuln thc -]- {-s u'iiltotlt ci:licrtinu ti:e lega} due*'

ln this **ntexlo it rar-tst bry

that the State *hali pr*vid*. ir**

said that th* consritutional framers wi'xhed

eclucati*rt to lh* citizans. Thal is vrhy i*
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.'\rticlc 'i i ot'i'ho Lr:nsrrLuti**, *nder rhe direcrirre prinriples of state pllicy it
*'as skted that fie sute shaIl, r'vithin th* iirrits *f its econor,ic capacity o::d
developrxent. make erfectiv* provisi*r.r ii:r securing the right to work" to' ecrurari*rr and t* puririr: *ssistance in carcs r:f. unempr*ymenf, oid *geo
sirrk:resx ;i*ti rlisrrhrenrerr. .*rJ irr .rhcr casrs *runcrescnecr rr,*nt" since lhe
e*$nomy of the fi*vernment did not permir fler edu*atior: fi:r all standards,
Frivate educati*nal ir"rstiruti*rs were per:trirrecr t* b* esl*brished. lfs]vever,
subseque,try by rvay of amendrnenr rff r},e ccnsrirution, Articre ?r-A was
introducerl sra{i*g r}:at trir $tate r}rail pror,ide free nncr c*i:r.rpr:rsory edueation
to ;ril cirrrr"rr** or the aur. rir'6 ti: 14 r.*srs" I,n the rneanrvhile, alr the $tatr
fi*verrur:er]r$ have pem:itted t]:e eslabris]:n:ent sf privaie educ.*tior:*]
instituti*ns. Th* Sr;it* *f Andhra pradesh is coneerned, Chapter VI of the
fiducation Acr, r gs3 srares rhat *srabrisirmenl cf edu*ationar insrift$ons is
one of the purp*ses *:f trre saici Act. $rctio., )g sa,vs rl:at trree*ve,,rmentin

lrder 
to proi i<1e adequatc taciliries lbr inrparring vnrious types 6f education

tn the sra(e' establish trr'l tttai,..rairr the cducntionar ir:sritutions and also
permjt ony jocai authcrir3,, *r * pr.iv*te buri"y r:f persons to establish
educatir:n*i irrstiturians arrrJ r:aintain them. Se*tir:n 30 iays __*; ;;
mpthud ol gr;rJ)tti-ig ;:enr:isritln l*r estarrJisrrn:*nt olecJr-rdalionar institutions.
Thus, lhc p*rent act conc*rning t* *Eiucat{r:n i.e", the A.p. E<jueation Aet,1S$3 its*lr' *parr fr*m A;ricr* lqilJ{gl *f rhe c*nslitr-rt.ian, r**r:gnia*d r}rerighr rf privare b*dies to esra'jish edur:afj*na] insilruri*ns il;";the fiducati*n Act confbrs pfixv*rs *n tl:e fiE:v*rn:rreni iei mak* ::uJes_ Thu*,it is needress to empliasise rhat when {he ru}es are nrade, rhe interest of a}rthe srakehoJder"s ha'e {o L:e raken inro-.corrsicler.a,ion. 

"r;; 
_::ch rule making
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power the fio1,crrrrflnr i,i{i. {,i.O.fuIs.}ro.l, Educati*n {F.S.2} }epartrnefi,
dated 01 '$ I ' I 99rt' framrd the Andlrra Pradesh f;ducationxr Instit*ti*ns
{Estabrishment. Rsq6gnirian, Acin:i*isrration and c*ntror of s*hao.rs *nder
Private Managemer:ts) Rules. 1gg3 {for sh*rl, .the Ap Edu*ati*nal Rulex,
lggS:)' A perusai of trre A-p. Hducario.ar Rures. rgg3 rvourd srrow that
thsre is n* clear provision uo itlr reglrei t,., thr rnle t:f, relucati*nal instituticn*
when a stud*nr l*a'es instiruiion by u**king his T,.c- The ruies are sirer,* *n
th*t aspect' I'i;rini:ci c.,y*i'r'lrirr.rlr illu"ider has n<if brnughr t0 my norice *ny
oitler enactment *r bocly of rLrlrs illset;flg the pr*senl sjtuarion. Therefore. it
c&D *r:r-v i:* roiirrucled thar th* regisr*tion is ;iient in rhis regard. Th*
de*ision *f the i)*ihr I{igh cou'r r:renrir:r*ri suprx r.rrurd show r}:at ir* that
tieci*ir:n rhe Di'ision B*nch r*{*rrer:{ H.ure I{i? *f the r}et}:i ssho*l
Edunarion Act and Rules, l g?l r,hish r**ds th*s:

16?" l{qs1g ol. th* sturJ*nt to tre
confrihuti,ns 

.r.1. ;ruutinr ro se xtrutk r:ff frrr ,lrrn_p*ynre&t &f f*e* fftd
irll'a 

saLteJt:n, 0i.lt;Is tlr lails
etu*. rri ;i srr,,,,.,r ;;g;;;;: ',r,,i ',ntl.Hi t:lJ-:;ffi-iri rilfr,;T
t'vorking dit,r,'rrl liru lrlr,;l{i: rrr rrlrr,_h ihe;,, irr* <1ue. his na:ne shall betirruck r:Jl riru riills ol t.ir*. sch*r:i
m*n{h **d *u"u rre ,*_*drnit; #*H::l Xi':iii_*:lijl:inclurling fresh acJilissi.*n **,"--- 

'

Frr'r'.,;'1"'r rh:t iri irr,' r:;isi irJ'fir:*-pli]'r:n*rt *r. r!*s J*r thernonth t)r'h1*',' i, *'rrich ft':.q*horr crirses in rn- *l,lrri- otrrh*rounrhfor rnng vacar,ii:*. rh* narr:,; oiir,. nu**nr rira]r bf struck off on thejlTr}Tfilf ri a1, o r' rh* r r:r,r: rh ,,i, _Li-ii,i* ffi ffifi: u*p* id up

Prrhaps- i:avir,g four:d that in **se *f rairure t* pxy fees and other

th* xarne *f the
student liorrt tltc t'r,llq ol lh* ir.l,r,t,l orr llre itsl *r,i.kir,,:, tllr *[.rhc morlrlt and

can l*-scJnri{ nrr pr-r,,r,cr:t ot rir* tr:hr*i dr_lex ;lnr1 fi'ding fhaf ther* lvas fls
*ther pr.r'ision r:orr.rr'rrirrg thr 3rr,rr or: thr srl:onJ ilrnnagei.llcnt ro ri.irhhold

?4
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the T.C. fbr nrrr-pa1'rlrrur rrt rhe ciues, {he Dir.isipn B*ncli o served that

there are rnell-Lods for t"*r:orrerir:g the oulslanding schnrl fte by fi{ing a suit

e1c' The l-li'"'isir:n Bcrr;rr crrr r:ct*d lrr* respondent schcgi *uth*riti*s to
handoirer the S*h**l L*aving fertiJi**te of the c{iRrerned students. It musr

be said thar tir* sbdlve de*isinn has r:niy p*rsuasir,'* r"al** lcr thi* ttig):

cour1. on lhe *iher h*nd, in sirnirar circum$ran(es, a rearned singi* Judge

*f rhis i:ligh uourt in th* *rd*r darecr ls.*3.202r in r.A.No.r/?s3r in

w,F.No-1?3?/?021 *bserv*d th*t trre m$nag*rfient shail *ot debar any

student from attentling *ither cnlin* *r ph,,-*ical s.lasses *n arcsuat of ncn-

pft-Yrllent oi- 1*i:s. arrefiI:s r' *l-ttstanclilrg {e* arrrJ rhail nr:l withhold th* r*su}ts

u,f examini'ifi{ri1s ilf anr !lrrde}rr .,n l]rlr ircf rlunl anrJ lhe rnanagement ma,y

crillecr 
'he 

i'**s in six (61 rn*:lnti:r}. insm.rments and i.r.l-rerever the parents have

diffirutty in remitting rhr re.,. ir is ,:p*n t* fte paren$ to npprnach th* oeh*el
managenrer*. i* rviiich ca:;e th* lranag*mi:nt is rrirecrerr t* consider the eam*
slt {:ase-to-r,as* hasis symp*th*ticaftry. Thus an interirn *rrang**rcffi was
u:ari* rr:r **irr:*i*r: of rh* rh*s i* si,x mCInthiy instarrnents. The crd*r of the
leinrecr singlu Judge' i* n:r'vierv. can [:e r*rrr:i*cd ivith siJent rnoditication
as rr:* said orri,'. ecrdresscLi rhe inreresr of borh the stakeholders.

9" Tlrus^ (rll * c()tl$liril:1_ls, it is clrrr thiir rl:* irnp*gr:red pror*eding* do

*^,::':-'r 
;i*ccr i,re rights *r' p*riri*ner qs:*ci*rj*n and *rh*r priv*re

:::::,-':::"'1."n 
in*tiiuri*ns n,nd henee, the sxid pr*ceedinss wn b*

': 
r. rL'\'cr'' lr rlii silffr(' rii'lrc' rrn trrr' strcng,th or. rhe inrpugnedprocccdirrgs, rt1,. ;s5pgndcr.r autl:orities 

r
qs, jvj rues Cann0t preSSUriae 

theeducarionar incrirurians r,. L.iri.,. 
_..* :r:r : ( s of _,:' 

"," pn\''rs uraidgd

n:igrariltq fior"n trrcir institution* ,^ ^.,-, 
ut [h" rru{r:nr: \yhu &re

.institutinnS 
In Rr'pr irrSf rtutir,ns ,uifl.roul 

"otl;:__;

,
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:gal du*s since the A.P. F.dr:i:ati*n ll.Lrles, i9{)J sre silenl in thar regard"

herefi:r*, ir: th* lighr of the inrerir:r oruier of the learn*d si*gi* Judg* itl

t.No.1ilOll ir, ',\'.f .ini,.r"il-17i'ii)1.1, a b.iarlce has t* be struck i{} protect

: interest olbrith tl-r* stakeh*lders'

.&c*ordingly. rlrile sr-rstaining rhe in"rpugned pr*ce*dingx in

N*.1302S11 1J3fi30-E5T 3*CSE elaterj :.?.11].?(}3{1, tlte r*sp*nd*nt

rorili,r:s ai-e dir:*ili;r{ lu.}t l& l'orc* t}tt X'lanag*ments Of prir'*te unaided

r*ls to hanrlnl,er fhe Transli:r Certificates ancl *ther relevant records of

tudents mig:-atirig flrorn thc,se sclrr:lis ic, other edrrcational institutio*s by

nsisrir:g the paytn*nt ol their i*gal iiu*s. it is rtirected that at such

til)ces. the private unaidtd schr:*t rnanagemenls flan collect 50% of

gally permissible dr-rr:s {i'*t1 th* conr*rned sttidetrt* and fcrrthwith handover

'r T.Cs ancl other relevitnl re*crrds of- rhe slttelents snd colleet the bialance

rni rc,.ithin six {$} m*nlhl1- instalm*nts b'v *btxiniilg proper rlntlertakirrg

th* Pramntslgu*ruii*ns c t' th* sli:dents'

The \Vrit Petiticrr is aci:nirii*gl1' rirsl'rs*ti r:t' 5* (osts'

\ As lr scqr.r*r. ir:i*11*cirr.:.r, appii...ri*ns p**diug, ir irny' phall stand

ciosed.

ll-1"fi.i.lE iari:rYiJ

c,.{r- M. SRINIVAS
asslsTA"N-i ciotsrmn

SECTION OFFICER

\ , e -,. '-*ria* Bpnartrflent, $tai* of Andhra Frsde*h't ro,1. 
The principar secrerat,^?lL3l' Educaiion DepartmenL,;;;;;;..-t 

t

;jay*#*llt:,iniiiu*,*f*'r,}'*nr'*:.*?*r*xr,xreshB.' Elock' qtt'

,Yilt'a:ffi *ffi *';r-'i-b133:Hr!f H:r'f;1;,ff#'P3$'s

" H',ru;J'il'*'ttt 
i;' u'it Goda'a'' 'rrsrrrcl

-*"--gd

zb
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$. The RegionalJoint Sir*ct$. *f $chool Educatiun, D.Ns. 1/265, Pragathi Bhavan
Koti Reddy Circle, Kadapa- 516001 Kadapa District.

6. Tlre Regional Jnint Oirector *f $chcal Edu*ation. $rinirrasa fllagar,
Madhur*wada, Visakhapainarn - 530048, Staie of Andhra Frariesh.

?. The Distri*i Educational Officer, fiast Gedavari Distrirl, Kakiancla-$S]SSI,
Andhra Pradesh.

8. Th* *istrict Educational *ffic*r, Kamala liaEar, Ananthnpur Distri*tAndhr*
Pradesh - 515 ilC1

9. The Dislrirl [ducatiorial ,Lfficer, Hhangaiururoad Th*tapaiyarn Chittoor District,
A,nd.bra Frad*sir.

10 The Distrrct E,Jrrca:ror:at ,,ificer. fr and B euarlers, Guntur DistrrciAndhrai ..Jes;, -r., r. u,
11.The District Ei:ir'rcation;:rl i,li{ic*r, Hirr:dCawarapeta, Alluri $eetharamaraju Nagar

Kurnool District, Andhra pradesh.
12'The District Erjucational Cffrcrr, Chiiakalapudi, Ma*hilipatnam KrishnB Di*lri*t-. Andhra Praclesh- 5f 1002.
'l3.The District Fducatinn:i Cffic*r, ilurgamitta, Nellore District Nellore District,

Andhra Pracjesh- SZ400.l
14 

.Ihe 
Dislricl Ecflcation;ll Cfficer, A.ravind lriagar, Kadapa District Andhra pradesh

- 516003
15"The Oistrict fducatianal.ilfficer, Trunk R*ad. NearAndhre Bailk $anthapei,
"^ lnSqlp, Frakaeam District, Andhra prad*sh - 5i1 U0il ''10, The Disrrict sducarionar *fri*ei, Conr;1.1 qgrG*i, Cou*, L I s e*rony* *rirakuiaitr ili*irrct., Ancriiia Fr*d*sh _ SI? 001" 

-
1 7' The Districl sducaiional *t**ei $hlmaool*, West s*d*vari slstrict AndhraPradesh - 534425

] : i[?,.8ff1? #: f,.X,f;t] ?[.lf,5ot" r recro ra re Area c a nr o n men r, Vizi an asaram
,n 

Im!|il':15$58?t,.,,ir 
,:mi*iToldierp*t, pori Area, !/isakh* Distrlrt, Andhra

20.One CC rc Sri f1i'",1a; f,4athukunrilr;, Adv:care {OFUCI
il+il233:, ,J;: tr, *d,.,i,on i;o( cou'r or nniii,Jilaoesh. tourl

RAM
T'}IK \''
gl
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DATED: ZTtl$,l*#.fi;t

ORDER

llllP.f,Io. gS*S s:,,?*? t

nf$p* gf ft,i ffi **-r, : fl"I.iffi lr,ii fl;r ill.ir$.j1tJ#1*3T ffi ffi$TS

q!>r,^,ut
/r;rr' -,:,

tj

t.

I
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COURT

r ,DATE:D:2711012021

::
ORDER

)l

: WP.No.9606 of 2021
:.; . DISPOSING OF THE WP

;1.,,
\J\ /{ (
o ./' -\-
{\{'"

WITHOUT COSTS

O/o the District Educational Office

W.G. D ist, E lu ru.
Endt.Rc.No 993 / C3/2022 D|.ZS-02-ZOZT

, Copy Communicated toall the Deputy Ed.ucational Officers , Mandal Educational Officers, Deputy
Insriector of Schools Urban Range W.G.Dist and they are requested to communicate theabove information to all
private Schools managements in the west Godavari Dist.

Sd/-V.V.Vijaya lakshmi
For District Educational Officer,

M/est Godavari District
//t.c.f..b.o.//

To

All the Deputy Educational Officer Eluru Mandal Educational Officers, Deputy Inspectorsof Schools Urban
Range W.G.Dis

fl

il


