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\q GOVERNMENT OF ANDHRA PRADESH
oy u SCHOOL EDUCATION DEPARTMENT

Memo:No.ESE02-13/22022-EST3-CSE Date:19/02/2022

Sub: School Education - WP.N0.9606 of 2021 - filed by M/s Andhra Pradesh
- Private Unaided Schools Managements Associations(APPUSMA), Rep
by its Genl. Secretary, Sri K Tulasi Vishnu Prasad R/o 5-145, Lalpuram,
Guntur - Final orders, dated: 27-10-2021 in W.P. No. 9606/2021 -

Communicated - Reg.

Ref: Final Orders of the Hon'ble HC in WP.N0.9606 of 2021, Dt:27.10.2021.

@@ @@ @@

The attention of all the Regional Joint Directors of School Education

and District Educational Officers in the State is invited to the reference

M read above, wherein the Hon'ble High Court of AP has issued final orders

QQ\ in WP.N0.9606 of 2021 filed by M/s. Andhra Pradesh Private Unaided

Schools Managements Associations(APPUSMA), Rep by its Gen.Secretary,

9 Sri K. Tulasi Vishnu Prasad, R/o 5-145, Lalpuram, Guntur. The following is
i’jt o thetrue oxtract of the High Court orders: i

(| Commpunsice . «. Accordingly, while sustaining the impugned

" 7%@,@3 y i\ﬁgéyceed'mgs . in Rc,No.13029/1'1_/2020-E51:3-CSE,

o, W\w@;im 10.2020 the respondent authorities are directed

- not to force the Managements of Private unaided schools to

s handover the Transfer Certificates and other relevant

(Y records of the students migrating from those schools to

other educational institutions by not insisting the payment

&7 of their legal dues. It is directed that at such instances, the
o id private unaided school managements can ‘collect 50% of
lgggﬁuesméwéhi& dues from the concerned students and

m forthwith handover their T. Cs and other relevant records of

~h (71— the students and collect the balance amount within six(6)

monthly installments by obtaining proper undertaking from

the parents / guardians of the students.

The Writ Petition is accordingly disposed of. No costs.

As a seguel, interlocutory applications pending, if any,
shall stand closed”.

Therefore, all the Regional joint Director’s of School Education and
District Educational Officers in the State are requested to take further
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action in the matter as per the orders of the Hon’ble High Court without
fail.

Encl: As above.
S Suresh Kumar
Commissioner

To,

All the Regional joint Director’s of School Education in the State.

All the District Educational Officers in the State.

Copy to the GS&GR section of this office with a request tO take further
action in the matter.

Copy to the LMC of this office.
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IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVAT!{S .
Btk Praas (Special Original Jurisdiction) /e

i

3 WEDNESDAY, THE TWENTY SEVENTH DAY OF OCTOR
/5 - T TWO THOUSAND AND TWENTY ONE e
§ A 3 . _}%;; 5
fx i W PRESENT W .
2\ , 2T THE HONOURABLE SRI JUSTICE U.DURGA PRASAD RAQ\%

‘ WRIT PETITION NO: 9606 OF 2021

Between:

i i iati USMA},

/ dhra Pradesh Private Unaided Schools Managements Association (APP
!}\%ne%%; its General Secretary, Sri K Tulasi Vishnu Prasad R/o 5-145, Lalpuram, Guntur
Rural, Guntur District, Andhra Pradesh Aadhar Number 4742 9640 5079 Mobile

Number 9849125146
g ...Petitioner

@@'\‘\ AND

1. The State of Andhra Pradesh, rep by its Principal Secretary, School Education
Department Secretariat, Tullur, Velagapudi, Guntur District

2. The Commissioner of School Education, Government of Andhra Pradesh B-
Block, 4th Floor, Sri Anjaneya Towers NTTPS Road, Ibrahimpatnam,
Vijayawada-521456

3. The Regional Joint Director of School Education, Plot No. 102, Vijayadurga
Towers Mahathma Gandhi Inner Ring Road YSR Circle, Guntur, Guntur District

" 4. The Regional Joint Director of School Education, 0/o District Educational Office
Main Road, Kakinada, East Godavari District

% Vid 5. The Regicnal Joint Director of School Education, D.No. 1/265, Pragathi Bhavan
. Koti Reddy Circle, Kadapa- 516001 Kadapa District.

S
e P

o,

6. The Regional Joint Director of School Education, Srinivasa Nagar,
Madhurawada, Visakhapatnam - 530048, State of Andhra Pradesh.

7. The District Educational Officer, East Godavari District, Kakianda-533001,
Andhra Pradesh

8. The District Educational Officer, Kamala Nagar, Ananthapur District Andhra
Pradesh - 515 001

9. The District Educational Officer, Bhangalururoad, Thotapalyam Chittoor District,
And.bra Pradesh

10. The District Educational Officer, R and B Quarters, Guntur Disi:ict Andhra
Pradesh - 522004

11. The District Educational Officer, Bhuddawarapeta, Alluri Seetharamaraju Nagar
Kummnool District. Andhra Pradesh B

12.The District Educational Officer, Chilakalapudi, Machilipatnam Krishna District,
Andhra Pradesh- 521002

~13.The District Educational Officer, Durgamitta, Nellore District Nellore District,
Andhra Pradesh- 524001

M.Tg%%éstrict Educational Officer, Aravind Nagar, Kadapa District Andhra Pradesh
- 03

15. The District Educational Officer, Trunk Road, Near Andhra Bank Santhapet,
Ongole, Prakasam District, Andhra Pradesh - 531 001

16. The District Educational Officer, Women's College Road, L B S Colony
Srikakulam District, Andhra Pradesh - 532 001

17. The District Educational Officer, Bhimadole, West Godavari District Andhra
Pradesh - 534425

r«,w«« S
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18. The District Educational Officer, Collectorate Area Cantonment, Vizianagaram
District Andhra Pradesh - 535003

19. The District Educational Officer, Scidierpet, Port Area, Visakha District, Andhra
Pradesh - 530001

...Respondents

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therswith, the High Court may be pleased
to issue an appropriate writ more in the nature of Writ of Mandamus declaring the
action on the part of the Respondents 2 to 19 in not implementing the proceedings
Re.N0.13029/11/2020-EST 3 - CSE, Dated 27.10.2020 issued by the 2%
Respondent, as being arbitrary, illegal and violative of Articles 14, 19 and 300-A of
the Constitution of India besides in contraventions of the Provisions of And.hra
Pradesh Education Act and the Rules framed there under as also the Right to
Education Act and consequently direct the Respondents 2 to 19 to implement clause
4 of the proceedings Re. No. 13029/11/2020-EST 3 - CSE, Dated 27.10.2020 issued
by the 2" Respondent, Director of School Education and issue such other writ or
order or direction as deemed fit and proper in the circumstances of case.

1A NO: 1 OF 2021

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to direct the
Respondents 2 to 18 to act as per clause 4 of the proceedings
Re.No0.13029/11/2020-EST 3 - CSE, Dated 27.10.2020 issued by the 2™
Respondent, Director of School Education, pending Writ Petition, in the interest of
justice.

Counsel for the Petitioner: SRI VIJAY WMATHUKUMILLI
Counsel for the Respondents: GP FOR EDUCATION

The Court made the following: ORDER
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.

THE HON'BLE SRI JUSTICE U.DURGA PRASAD RAO

Writ Petition N0.9606 of 2021

ORDER:

The petitioner association prays for a mandamus declaring the action
of respondents 2 to 19 in not implementing t:he proceedings in
Re.No.13029/11/2020-EST  3-CSE dated 27.10.2020 issued by 2"
respondent as illegal, arbitrary and violative of Articles 14, 19 and 300A of
Constitution of India besides contravention of the provisions of the Andhra
Pradesh Education Act, 1992 and the Rules framed thereunder and also the
provisions of the Right of Children to Free and Compulsory Education Act,
2009 and for a consequential direction to the respondents 2 to 19 to

g . . 4 1
implement clause 4 of the impugned proceedings issued by 2™ respondent.

2. The petitioner is the A.P. Private Unaided Schools Management

Association, represented by its General Secretary. Their grievance is in

respect of the proceedings in Re.No.13029/11/2020-EST 3-CSE

BUBIR

27.10.2020 issued by 2" respondent. As can be seen, the above proceedings
were said to be issued in view of the representation of various teacher unions
to the authorities of Education Department to take into consideration the
increased enrolment into the schools during 2020-2021 instead of taking into
éénsid@mtion the child information as on 29,(}25020 as basis for the
apportionment of teaching staff and transfer of the teachers. In that context,
the Director of School Education having consulted the Regional Joint
Director of School Lducation and District Education Officers issued the
following instructions:

1) Re-apportionment exercise should be taken up basing on the Child
Info as on 02.11.2020 but not Child Info as on 29.02.2020 data.

fl‘?{

]

17
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2) Child Info data should be updated
Migrated children, Govt.. to Govt,

3) The Mandal ?jcincatéon"§ Officers

of updating of Child info in case of

Un-Aided Schools to Govt.. Schools

4) In case of admi\*%iom from private
the concerned Headmaster has to tal
the child
willing to admit their children
submitted later. The Headmaster
handover the parent declarations to ¢
signing on the declarations,

5) The Mandal Educational Officers <r
clear the drop boxes of child info.

6) The Mandal Educational Officers

child info accordingly and “TOP
this item of work,

Instruction No.4 rea
schools to Government schools, the con

take undertaking from the parent of th

duly stating that the parent is

and T.C. will be submitted later.

aforesaid declarations of the parent
countersigning on the
from private unaided educational inst

Government aided schools. the Mead

admission to such students without insist
/ School Leaving Certificate from the

Headmaster obtains an undertaki ing fron

dlwm with Aadhar Number

declarations. In

wasters of such schools

in cases like New admissions,

Headmasters should take action
children admitted from Private

schools to Government schools
‘¢ undertaking from the parent of
duly stating that the parent is
the school and TC will be

tincluding High School) should
e concerned MEO duly counter

ould take up the responsibility to

E{eadmastu‘s should update the

PRIORITY™ should be given to

ds that in case of students migrating from private

wcerned Headmasters are directed to

¢ child along with Aadhar number

willing to admit their children in the school

e Headmaster should handover the

to the concerned M.E.O. duly
essence, if the students withdraw
itutions and seeks admission into
shall provide
~:§%$f@1‘ Certificate (TC)

ing forthe T

concerned students.  Suffice if the

n the parent of the pupil that he is

willing to admit his child in the school and TC will be submitted later. The

above instruction No.4 is the bone of contention in the instant case.

18
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[#%1

I counsel for petitioner, and learned

3. Heard M Si1 Viyay, leamned

Government Pleader for School Education representing the respondents.

4. The submission of learned counsel for petitioner is that in view of
prevalence of COVID-19 pandemic during Academic Year 2019-20, the
Government of India formulated certain guidelines in the education field.
One of which is the non-insistence of T.C. from the students who seek fresh
admission in the schools for higher classes. These guidelines were issued

keeping in view mainly the children of migrant workers and labourers, as, in

view of stoppage of tran

ortation, they were held up in the work places and
could not go to native places for continuation of studies of their children.
Learned counsel would further submit that taking advantage of such
guidelines, the 2™ respondent, it appears, has formulated new guidelines in
the impugned proceedings apparently as a drive for the children to join in
Government schools. Learned counsel made it clear that the petitioner is not
questioning the Government policy in making a drive to see that more
targeted number of students are joined in the Government schools, He is
also not questioning the students migrating from private schools to
Government schools either, since, it is the right of the concerned parents as
to in which school their children should study. However, the trouble lies
with' “the instruction No.4 as the said instruction would facilitate the
migration of students from private schools to Government schools without
the necessity of obtaining Transfer Certificates from the private schools
where they are studying now and thereby the parents of those students can

totally avoid paying dues to the concerned school authorities. He would

19
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F

submit that the respondent authorities are directing the private school
mana:gemfanw Lo return the TCs of school leaving students without insisting
for payment of dues. He would submit that such an action on the part of the
respondent authorities pursuant to instruction No.4 will cause severe

prejudice to the sustenance of private educational institutions,  He

vehemently arcued tha establishment  and administration of private
educational institutions js a fundamental right guaranteed under Article
19(1)(g) of the Constitution and as a consequence such educational
institutions have a right to collect legal dues from the students. The
respondent authorities except regularising the fee structure cannot deprive

their légitimate right.

5. Per contra, learned Government Pleader would submit that the term
“T.C. will be submitted later” in instruction No.4 was later amended and
time limit of 30 days is prescribed for obtaining the record sheet / TC vide

Memo in Re.No. 15 *0 dated 23.06.2021 issued by 2™ respondent

Directors and D.E.Os that concerned

instructing the Re
Headmasters shall not insist for T.C. at the time of admission, keeping in
view of COVID-19, time limit of 30 days has to be prescribed to obtain

record sheet/TC from the school he / she seeks transfer to new school. He

red instructions were issued basing on the

would submit that the impug
Government of India’s guidelines keeping in view the interest of students
and therefore, the petitioner canno question the same. He would further
submit that the Government can only regulate the fee structure of the private

institutions so as to make them to collect just and reasonable fee, but the

:

Government cannot make it a compulsory rule that parents should pay
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arrears first and then only collect the T.Cs. He w ‘ould submit that in similar
circumstances the Division Bench of f High Court of Delhi in W.P. )
No.6658/2019 & C.M.Appl. No.30816/2019 has held that for non-payment
of fees the management cannot struck off the name of the student from the
rolls or withhold School [eaving Certificate and in order to recover the
outstanding school fee, the management can file 2 suit.  Learned

Government Pleader thus prayed to dismiss the writ petition.

6. The point for consideration is whether there are merits n the writ

petition to allow?

7. Point: As already stated supra, the petitioner Association challenges
the instruction No.4 of the impugned proceedings only to the extent that by
virtue of the said instruction the respondent authorities not only allowing the
Studem;s to migrate from private educational institutions to Government

schools without insisting for production of T.Cs, but at the same time the
respondent authorities are directing the private unaided educational
institutions to release the T.Cs of the school leaving students without

insisting for payment of legal dues.

8. | gave my anxious consideration to the impugned proceedings vide

Re.No.13029/1 172

1-EST 3-CSE dated 27.10.2020. Instruction No.4 lays
down that in case of admissions from private schools to Government
schools. the concerned Headmaster has to take undertaking from the parent
of the child along with Aadhar number duly stating that the parent is willing

to admit their children in the school and T.C. will be submitted later. The

Headmaster should handover the payeat declarations to the concerned
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M.E.O. by duly countersigning on the declarations. It is submitted by the
learned Government Pleader that the phrase “TC will be submitted later” is
replaced by “Prescribing time limit of 30 days for submission of TC”. When

the whole gamut of instructions is taken into consideration, instructions

under the impugned proceedings were issued in the light of the
representation said to have been made by various teachers associations
requesting the educational authorities to consider the reapportionment of
teaching staff and the transfers of teachers in the light of the increased
enrolment in the schools during 2020-21 as a basis instead of child
information as on 29.02.2020. Learned Government Pleader would submit
that the instructions were issued also in the light of the guidelines issued by
the Central Government in the context of the migrate workers and labourers
who were struck up where they were due to lack of transportation facilities
during COVID-19 pande mic days, ordaining that the school authorities shall
not insist for T.C. for admission of a student. In my considered view, more
than the reason for issuing instructions, the issue will be whether it affects
the rights of one of the stakeholders in the educational field i.e., private
unaided educational institutions. It is true that in instruction No.4, there is

no apparent provision directing the private educational institutions to return

the T.Cs of the students who want to migrate from private schools to other

Government schools. However, the grievance of the petitioner is that the

e

respondent authorities are insisting the managements of private schools to

return the T.Cs wi

In this context, it must be said that the constitutional framers wished

that the State shall provide free education to the citizens. That is why in

22
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Article 41 of the Constiution, under the directive principles of State policy it

was stat

| that the State shall, within the limits of its economic capacity and

development, make effective provision for securing the right to work, to
education and to public assistance in cases of unemployment, old age,
sickness and disablement, and in other cases of undeserved want. Since the
economy of the Government did not permit free education for all standards,
private educational institutions were permitted to be established. However,

subsequent|y OY way of amendment to the constitution, Article 21-A was

introduced s

hat the State shal] provide free and compulsory education
to ail children of the age ol 6 to 14 years. In the meanwhile, all the State
Governments have permitted the establishment of private educational

institutions. The State of Andhra Pradesh is concerned, Chapter VI of the

Education lishment of educational institutions is
one of the purposes of the said Act. Section 18 says that the Government in
order to provide adequate facilities for imparting various types of education

in the State, establish and maintain the educational nstitutions and also

permit any

authority or g4 private body of persons to establish

educational nstitutions and maintain them. Section 20 lays down the

method ot grantine permission for establishment of

tof educational institutions.

Thus, the parent act concerning to education i.c., the AP Education Act,
Y eald . part from Articls 10 At > § 2 :

1982 itself apart from Article 19(] Hg) of the Cunsmutzcn, recognized the

right of pl‘i\‘xazi

lish educationa] institutions, Section 19(a) of

the Education A €t confers powers on the Government to make rules, Thus,

24 % s N Bk sl o s % - ] 2
it is needless to “mphasise that when the rules are made, the interest of al]

the stakeholders ha Ve to be taken Into consideration, With such rule making
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power the Governme

dated (“}L{}l(%&?‘??i?g T

nt vide G.O.Ms.No. 1. Education (P.8.2) Depan‘mem,

amed the Andhry Pradesh Educational Institutions

(Establishment. Recognition, Administra ition and Control of Schools under

Private I\fianagraz'ru&;'zis;}

Rules, 1993 (for short, ‘the AP Educational Rules,

1993%). A perusal of the A.P. Educational Rules, 1993 would show that

there is no clear provi

when a studen:

that aspect. [

other enactment or body of rul

can Oﬂi}’ be conclude

decision of the T

decision the

167. Name of ih

contributions

month and
including fre

Provid;
month of Ma
for long vaca
last working
to that day.”

Perhaps, having
contributions due.

student from the rolls

can re-admit on pavment

other provision con

of the school on the la

1sion with regard to the role of educational institutions

institution by seeking his T.C The rules are silent on

JOvernment P

ader has not brought to my notice any

©s meeting the present situation, Therefore, it

d that the

islation is silent in thig regard. The

L High Court mentioned Supra would show that in that

ion Bench referred Rule 167 of the Delhi School

es, 1973 which reads thus:

¢ student fo he struck off for non-payment of fees and

f( is m pay the fees and cont ributions
vith the fine du& thereon by the last
they are due, his name shall be
on the last working day of the
on payment of all school dues

wi-pwyment of fees for the
closes in the middle of the month
of the student shall be struck off on the
onth of July. if the fees remains unpaid up

O

found that in case of failure to pay fees and other

> school authorities can only struck off the name of the

st working day of the month and

dues and finding that there was no

0ol management to withhold
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respondent school authorities to

etc. The Division Bench dir

handover the School Le aving Certificate of the concerned students. It must

be said that the above decision has only persuasive value for this High

id, in similar circumstances, a learned single Judge

Court in the order dated 16.03.202] in LA.No.1/2021 in

W.P.No.173 ed that the management shall not debar any

student from attending either online or physical classes on account of non-

s

nding fee and shall not withhold the results

payment of fees, arrears / ot
of examinations of anv student on that account and the management may

collect the fees in six (6) nonthly instalments and wherever the parents have

gement is directed to consider the same

Thus an interim arrangement was
made tor collection of the fees in six monthly instalments. The order of the
learned singl Judge, in my view, can be followed with silent modification

2 the aald .
as the said order addressed the inte

terest of both the stakeholders,

9! T?lh‘f{_ Ol 3 consne < thar bl

that the impugned broceedings do

not directfs LCCL the rights of mers: 1at]
Ly ¢l the HEOS o6 petitioner association and other private

unaided edye

e said proceedings can pe

ne, on the strength of the impugned
Proceedings

v

fespondent authorifiae .
pongent atthorities cannot pfﬁ‘?SSUrizg {}}6 pm’«;gfe .
educazicmaf ) ima}dﬁd

institutions 1n handover he -

wRLOYer the T.Cs g8 th
| T Shaden
o ” A 83T ¢
Migrating from their instit, -

IS 1y oythe

er msmmzi«:ﬁuw With
¥ YRR0UL ool
“ling thejr

g
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sgal dues since the AP
herefore, in the hg

A.No.1/2021

s interest of b

Accordingly, while
No.13029/11/2020-ES

writies are directed

iols to handover the

tudent ~Wi~

Lo

1993 are silent in that regard,
r of the learned single Judge in

772021, a balance has to be struck to protect

jBLw

in

impugned proceedings

3-CSE  dated 27.10.2020, the respondent
) o [
orce the Managements of private unaided

oy tes and other relevant records of
e sch s other educational institutions by

nsisting the payment of their dues. It is directed that at such
ances, the private unaided school managements can collect 50% of
gally permissible dues from the ¢ students and forthwith handover
'+ T.Cs and other relevant records of the students and collect the balance

i1 SIX

(6)

ant with

closed.

\

To,

1 The 3HHC pa «gm,i’
SQQEC‘»KE“K” Tu e, i

monthly

etary, \:::}1{3»’3} Fducaton

Y &893&3'
of SB?’W}Q

ts by

instalments by obtaining proper undertaking

ordingl sosed of. No costs
z applications pending, if any, shall stand

Sd/- M. SRINIVAS
ASSISTANT REGISTRAR

i
fiud

SECTION OFFICER

w11

CPYH

Department, state of Andhra pradesh,

i, Guntu District.

Education, Governmen
3 Towers ! \1‘1 Tpt} ROBQ
Siot No. 102, Vi

7 Circle, Guntur,
xs(ig;n«‘ Nlo District Educati ional Oft

¢ of Andhra pradesh B-
ibrahimpatnam,

ayaduiga
%gzmur District.
ffice
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5. The Regional Joint Director of Schaas Education, D.No. 1/265, Pragath; Bhavan
Koti Reddy Circle, Kadapa- 5168001 Kadapa District,

8. The Regmrzal Joint Director of School Education, Srinivasa Nagar,
Madhurawada, Visakhapatnam - 530048, State of Andhra Pradesh.

E The District Educational Officer, East Codavari Distri ct, Kakianda-533001,
Andhra Pre

8. The Distric ational Officer, Kamala Nagar, Ananthapur District Andhra
Pradesh - 5

8.

T ‘]{:3 DiStv ot
And.bra Prs
_The Distric

aiururoad, Thotapalyam Chittoor District,

< and B Quarters, Guntur District Andhra

ddawarapeta, Alluri Seetharamaraju Nagar

axalapudi, Machilipatnam Krishna District,

l
Andhra Prade

*hc‘ D‘lS{{“”* f fficer, Durgamitta, Nellore District Neliore District,

i

du Ticer, Trunk Road, Near Andhra Bank Santhapet,
\“@a n Ds,.m 8 Andhra F radesh - 531 001.

—'{ 'caﬁomm ()ﬁ:apr Women's College Road, L B S Colony
istrict, Al Amdu’ - 5832 001,

nadole, West Godavari District Andhra

'7

I Officer, Collectorate Area Cantonment. Vi ia
‘SSE&QG? . Vizianagaram
ficer, Soldierpet, Port Area, Visakha District, Andhra

i, Advocate [OPUC]
Court of Andhra Pradesh. [OUT]

'Pmdash -
20.0ne CC K« Mathukumi

ation, Hig
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DATED:27/10/2¢

ORDER
WP.No.9605 .

A, A ”?;}
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COURT

DATED:27/10/2021

ORDER
WP.N0.9606 of 2021

DISPOSING OF THE WP WITHOUT COSTS

O/o the District Educational Office

: W.G.Dist,Eluru.
Endt.Rc.No 993/C3/2022 Dt.25-02-2022

Copy Communicated toall the Deputy Educational Officers » Mandal Educational Officers, Deputy
Inspector of Schools Urban Range W.G.Dist and they are requested to communicate theabove information to all
private Schools managements in the west Godavari Dist.

Sd/-V.V.Vijaya lakshmi
For District Educational Officer,

) West Godavari District
//t.cib.o.// A

;’;
(S

3R\ 02 181~ _~
Encl:- Xerox Copy of Complaint.
To

All the Deputy Educational Officer Eluru Mandal Educational Officers, Deputy Inspectorsof Schools Urban
Range W.G.Dis



